Planning for Coal

A code of practice

Jointly prepared by the Planning Officers Society, the Welsh Planning

Officers Society and the Confederation of UK Coal Producers.




The Planning Officers Society, Welsh Planning Officers
Society and the Coal Industry are concerned to promote
best practice in planning for, and controlling, coal
related activities.

In this document the term Mineral Planning Authority
(MPA) is used to include all authorities in England and
Wales who have the responsibility to determine planning
applications for coal development.

The Planning Officers Society, Welsh Planning Officers
Society and The Confederation of UK Coal Producers
have produced this Code of Practice (first issued
September 1996) to assist both coal operators and
mineral planning authorities.

This revised Code of Practice is another demonstration of
the Planning Officers’ and Coal Industry’s commitment
towards carrying on their activities in an environmentally
responsible manner.

The aims of the publication are to:

Encourage the use of this Code of Practice and the acceptance
of its recommendations by MPAs and Industry.

Promote responsible stewardship of both the UK's
environment and its most abundant primary energy source.

Encourage best practice, by MPAs and the Coal Industry.

Help minimise conflict between MPAs, the Coal Industry and
the general public.

Assist in the preparation of policies for coal in Regional
Planning Guidance issued in England.

Encourage the identification in Development Plans of areas or
circumstances where coal mining may or may not be
acceptable.

Encourage a consistency of approach in preparing, evaluating
and determining planning applications.

To encourage sustainable practices in accordance with the
principles laid down in government guidance.
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The Planning Officers
Society (POS) represents
the most senior
professionals and
managers of planning
functions in the English
Local Authorities. The
Society’s aim is to ensure
that planning makes a
major contribution to
achieving sustainable
developments from
national to local level, in
ways which are fair and
equitable and achieve the
social economic and
environmental aspirations
of all sections of the
community.
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The Confederation of UK
Coal Producers
(COALPRO) is the trade
association representing
member companies who
produce some 90% of the
nation’s coal output. The
intention of COALPRO's
members is to carry out
all operations relating to
the exploration,
extraction, treatment and
transportation of coal in a
manner which ensures
that all environmental
issues are fully considered
and mitigated.
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1. Introduction

1.1 The aim of this Code of Practice is to
assist both the Coal Industry and
MPAs in developing and controlling
the extraction of coal in England and
Wales following the implementation
of the 1994 Coal Industry Act. It
applies to all coal mining, by deep,
drift, augering or opencast methods
and to spoil disposal and coal
recovery by washing in the United
Kingdom. The preparation of this
revised Code of Practice has taken
into account the latest Government
guidance.

1.2 Itis the intention and aim of the
MPAs and Coal Industry to ensure
that where coal extraction and
disposal of colliery spoil takes place,
it is at the best balance of
community, social, environmental
and economic interests, consistent
with the principles of sustainable

development.

Ancillary Minerals



2.1

2.2

2.3

2.4
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2.6

Formulation of Policies and
Plans

The geographic areas which
comprise the UK's exposed and
concealed coalfields are well known
and documented, as are current
underground workings and active
and restored surface mines. Coal can
only be worked where it lies, and
current Government policy indicates
that there should normally be a
presumption against coal
development unless it is
environmentally acceptable, or if
not, provides local or community
benefits which clearly outweigh the
likely impacts.

The general location of the UK's
coalfields are indicated on the Coal
Resources Map of Britain produced
by the British Geological Survey and
the Coal Authority (CA), who have
an important role to play in making
available to MPAs detailed
information on the location and
extent of coal deposits.

In the major coalfield areas
consideration should be given to
including policies relating to coal
development in Regional Planning
Guidance.

MPAs will consult the Coal Industry
in the preparation of statutory
development plans and other
forward planning documents.

MPAs will take into account in their
policies the benefits of avoiding
sterilisation of coal reserves and
associated brickclay and shales by
new permanent development.

The MPAs within the coalfields will
receive information from the CA on
coal reserves within their
administrative boundaries to assist
the MPAs in identifying in
Development Plans where coal
extraction and/or spoil disposal may
be acceptable in principle and where
it would not. This would also assist
in avoiding the sterilisation of coal
reserves.

2.7

2.8

MPAs will provide operators with
information on the planning and
environmental constraints within the
authority area.

The Coal Industry will also make
available and discuss with MPAs
information on specific areas of
interest and their estimated known
reserves with a view to preparing
forward programmes of sites. MPAs
will treat such information as
confidential unless it is relied upon
by the MPA in determining whether
coal extraction may be acceptable in
principle in a particular location or
general area.




3.1

3.2

3.3
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(b)

Pre-application Stage

Operators will inform the MPA of
their intention to drill for coal,
indicating the nature, extent and
probable duration of the
exploration programme. The MPA
will in turn advise the operator of its
preliminary views of coal mining in
this area.

Operators will provide the MPA with
a general indication of the results of
exploration, indicating where a site
is of no further interest to them.
Where a site is to be progressed to
the planning application stage the
operator should indicate the likely
timescales for progressing the
project and the existence of any
other known minerals in the area.

MPAs should make available any
information in their possession
which will assist in the preparation
of the planning application (subject
to the Council’s normal charging

policy).

Pre-application discussions are
essential and should take place
between the operator and MPA for
all proposed sites and extensions at
the earliest possible stage. These
discussions should be in confidence
unless otherwise agreed and used to:

Ensure the operator is fully aware of
current planning policies applicable
to the proposal and to discuss the
extent to which the proposal
conforms with those policies;
Confirm in a *“screening opinion” if
a formal Environmental Impact
Assessment (EIA) is necessary (taking
into account the advice in Circular
02/99 that ‘all new opencast mines
and underground mines will
generally require EIAY);
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(d)

(e)
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(h)
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(k)
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Provide a “scoping opinion” on
what technical, environmental,
community and other issues need to
be addressed in the planning
application;

Seek to agree mitigation measures
required to deal with any
environmental, conservation,
wildlife, or other planning issues
raised,;

Set out a realistic timescale for the
preparation, submission and
determination of the application;
Seek to agree the method of
environmental monitoring to
mitigate and control the effects of
noise, dust and (where applicable)
blast vibration;

Initiate discussions with the
appropriate consultation bodies to
ascertain any specific environmental
impacts;

Consider the most appropriate form
of transport and, where no
alternative is practicable, identify
the most acceptable heavy goods
vehicle routing.

Where deep mining is proposed,
consider proposals for minimising
the impact of subsidence and spoil
disposal;

Consider after-uses for the site
which are in keeping with national,
regional and local policies or
initiatives, seeking to enhance
landscape and ecological value on
restoration;

Agree a framework for public
consultation exercise to commence
before the submission of a formal
planning application;

Consider the potential for
environmental, local or community
benefits which might outweigh any
unacceptable adverse impacts of the
development.




4.1

4.2

4.3

4.4

Community
Consultation and
Liaison

Government guidance
states that the costs and
benefits of a proposal can
best be assessed by the
communities and local
authorities who know the
area best and are most
directly affected.

It is recommended that pre-
application discussions take place
with representatives of the
community (via a body such as the
Parish Council or with local
councillors) to discuss the proposals,
their impact, mitigation measures
and the extent to which community
benefits may overcome any
objections.

A public consultation exercise should
be organised by the applicant prior
to making a planning application, to
explain the proposals to the public
and wherever possible address
concerns and accommodate local
wishes. If requested, MPA
representatives will attend any
meeting/exhibitions to explain the
planning process.

Following the community
consultation process it is further
recommended that a statement be
incorporated in the planning
application identifying any
variations incorporated in the
scheme to account for public
response and the views of
consultees.

4.7

4.5 Operators will
endeavour to provide
employment for
suitably experienced
local people and to
source goods and
services from
competitive local
suppliers.

4.6 Liaison

committees involving the operator,
and representatives of neighbouring
communities, the MPA and where
applicable the Environmental Health
Officer, will be proposed by the
operator at the earliest opportunity
but always before working
commences. A liaison committee
affords the opportunity to discuss
and learn about working practices
and progress on the site, to help
resolve particular issues that may
arise during the operation, and to
regularly consider the environmental
performance of the site. It will also
receive a report of any complaints
received and be informed of the
action taken. The Committee will
normally have a constitution and
terms of reference and will hold
meetings at a frequency to be
agreed.

Where appropriate and subject to
safety requirements, operators may
arrange open days for the public,
visits by school parties and other
interested groups and seek
community involvement in order to
facilitate understanding and
promote good neighbour relations.
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5.2

a)

b)

c)

5.3

a)

Planning Application

In order to assist in the efficient
determination of planning
applications for coal development it
is essential that the appropriate
information is provided and the
necessary procedures adhered to.
The following commitments will
help achieve this.

The Coal Industry gives a
commitment to:

Undertake an EIA and submit an
Environmental Statement with all
applications for new surface or
underground mines and any
significant extensions or alterations
to existing sites. Where the
applicant considers that an
Environmental Statement is not
appropriate they will contact the
MPA as soon as possible to seek a
screening opinion under the
Environmental Impact Assessment
Regulations (1999).

Provide all the necessary
information required to explain
proposals at the outset.

Give the MPA an opportunity to
comment on the application before
it is submitted, and discuss the
number of copies to be supplied for
consultation purposes.

The Environmental Statement shall
include the following:

A description of the aspects of the
environment likely to be
significantly affected by the
development including, people,
fauna, flora, soil, water, air, climate,

d)

e)

9)
h)
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5.5

architectural and
archaeological heritage,
landscape and the inter-
relationship between the
above factors.

b) A description of the
likely significant effects of
the development on the
environment resulting from
the development, the use of
natural resources and the
emission of pollutants from
the site.

¢) A description of the
forecasting methods used.
A description of the measures
envisaged to prevent, reduce and
offset any significant adverse effects
on the environment.

An indication of any difficulties
encountered in compiling the
required information.

A description of the main
alternatives to the development
considered by the applicant and an
indication of the reasons for the
selected option.

A non-technical summary.

Details of other minerals to be
extracted and processed: nature,
quantities,
markets,
transport and
storage
arrangements.
Details of site
reclamation and
intended after-
uses: an integrated
working and
restoration scheme,
details of after-uses
and after-care
proposals.

The operator may put
forward, or the MPA may request,
environmental or local community
benefits as part of any proposals.
This may include provisions for
extended aftercare periods to
provide for the establishment of
habitats, or other nature
conservation interests, or
woodlands.

The operator may offer, or the
community may request, benefits to



5.6
a)

b)

c)

d)

e)

f)

the community which will be treated
and negotiated separately from
consideration of any planning
application or the completion of any
relevant legal agreement.

MPAs give a commitment to:
Inform the applicants of any lack of
information or documentation
which would hold up the
consultation process;

Publicise the proposal promptly and
consult widely, informing the
applicant of responses. If the MPA
arranges and conducts a public
meeting; operators will have the
opportunity to attend to explain
their proposals;

Identify the case officer who is
dealing with the application;

Keep the applicant informed of
progress with the application on a
regular basis and make them aware
of comments received as soon as
practicable.

Determine the planning application
after giving due regard to the
Planning Officers recommendation
which will have been arrived at
within the context of national and
regional policy guidance and local
development plan policies; and
Where appropriate ask the operator
to enter into a legal agreement
providing for certain planning
obligations and to progress such
documents within a reasonable
timescale so as not to unduly delay
the release of the planning
permission.

6.1

6.2
a)

b)

c)

d)

e)

Operational Stages

MPAs will impose planning
conditions on permissions for coal
extraction which they will regularly
monitor. MPAs will discuss
conditions prior to their finalisation.
MPAs may also require planning
obligations to be entered into and
these will be monitored as
appropriate.

Operators will:

Ensure operational staff on site are
aware of the requirements of the
planning permission and a copy will
be retained in the site office along
with a set of the approved
documents;

Regularly monitor compliance with
the planning conditions to ensure
conformance;

Employ best current operational
practice;

Discuss with the MPA any variations,
and how they are to be dealt with,
before they are carried out;

Carry out

regular



f)

9)

6.3

6.4

6.5

6.6

6.7

environmental audits, making the
results available to the MPA and
liaison committee;

Record and address any complaints
fully and promptly;

Keep a plan of working up to date
during operations and prepare a
“mining abandonment plan”
indicating how much of the mineral
has been extracted. Both of these
should be available for inspection by
the MPA.

Operators should ensure that each
site has a named contact for
following up complaints or
enquiries. The name and telephone
number should be displayed at the
site entrance.

The MPA will inform the operator of
any complaints concerning the
development they receive as soon as
practicable. Any complaints
received by the operator will be
passed onto the MPA as soon as it is
practicable.

MPAs will endeavour to determine
minor variations to planning
permissions expeditiously, and will
inform operators of the necessary
procedures.

Both parties will endeavour to deal
with any unforeseen circumstances
in a constructive and positive
manner.

The community shall be kept
regularly informed of site operations
through a letter, newsletter or site
liaison committee. Details of the
operations of the site including
complaints received and action
taken to investigate and resolve
them will be
reported
regularly to
any Liaison
Committee
that has been
established
for the site.

7.1

7.2

a)

b)

Reclamation

The term ""Reclamation”
incorporates infilling of excavations,
restoration of soils and aftercare of
the restored land. Reclamation
includes events which take place
before and during mineral
extraction such as the correct
stripping and protection of soils.
""Restoration" refers specifically to
the replacement
of soils onto
suitably
contoured
ground.
""Aftercare"
describes the
time period
required, and
the steps
necessary to
bring the restored land up to the
necessary standard for its proposed
after-use. The expiry of the
aftercare period will usually mark
the end of the operator’s obligations
under the planning permission.

Operators and MPAs will ensure that
methods are employed to aim for
the highest standards of
reclamation. These should include:

Full Environmental Impact
Assessment of the land, the
landscape and natural habitat as
part of the planning application;

Detailed restoration and
aftercare scheme submitted
with the planning
application to incorporate
the following:

e Opportunities for
enhancement of the
landscape and bio-
diversity of the site;

e Phased working and
progressive restoration
where practicable;

* Proper management and
conservation of soil resources;

« On-site and off-site drainage;

e Planting proposals for screening
and/or restoration purposes;

* Appropriate after-use;



c)

7.3

An after-care scheme for a five year
period (or longer as part of a
planning obligation in a legal
agreement) on each site or phase of
a site, following restoration and,
where necessary, proposals for
longer-term management of the
land.

The full restoration of sites will be
programmed to take place as soon
as practicable following the
cessation of mineral extraction.
Restoration will only be delayed in
exceptional circumstances and with
the advance agreement of the MPA.

7.4 During restoration and aftercare the

operator will carry out regular
audits of the quality of the soils and
planting.

8.1

a)

b)

©)

d)

Restoration Bonds &
Financial Guarantees

MPAs will normally require
operators to enter into agreements
for financial guarantees except
where the operator can
demonstrate to the satisfaction of
the MPA that they are covered by an
established and properly funded
industry guarantee scheme. Where a
financial guarantee is considered
necessary by the MPA:

The operator and MPA shall agree
terms for the guarantee, the value
of which should be commensurate
with the scale of activity on site
taking into account progressive
restoration;

Operators should ensure that
sufficient finance is available within
the guarantee to meet the
requirements of the planning
conditions;

MPAs should avoid imposing costs
on coal operators that are more
onerous than required to enable the
site to be restored in accordance
with the planning permission;
MPAs will promptly release any
outstanding element of restoration
bonds or financial guarantees
following completion of the work
which is guaranteed.



9.1

9.2

10

Other Issues

Coal industry representatives and
individual operators will co-operate
with MPAs and the CA to provide
information and figures on annual
output, sales by type and
destination and remaining reserves
in each site to assist monitoring and
in the preparation and publication
of comprehensive coal statistics.
Aggregated figures will be collated
at county level to secure the
confidentiality of individual
operators.

Coal industry representatives will
meet with MPA representatives on a
regular basis to discuss current
issues.

Brick Clays and other
Ancillary Minerals

10.1 Brick clays are often worked in

conjunction with coal either at clay
quarries or surface coal mines. In
the case of fireclay it is extremely
rare for this mineral to be worked
separately from coal because of
their strong geological association.
The research publication “Brick Clay:
Issues for Planning” by DTLR and
British Geological Survey (2001)
suggested that the contraction of
the coal industry could threaten the
future security of supply of certain
clays to the brick industry. At the
same time clay pits associated with
existing brick factories are in some
cases nearing exhaustion, leading to
the need for replacement quarries.
In addition to brick clay the coal
industry is capable of producing
aggregates and stone in conjunction
with coal. The special relationship
between coal and clay means that
the coal industry should have input
into the formulation of policies in
Development Plans and the
identification of new mining
opportunities.

10.2 Without prejudice to policies in

Development Plans, MPAs should
seek to avoid the sterilisation of clay
reserves where possible. Equally the
extraction of clay reserves in

conjunction with coal working
should be encouraged as long as the
impacts of storing the materials can
be made environmentally acceptable
(in terms of location, design and
duration).

10.3 MPAs and the Coal Industry will liase
with other industries (in particular
the brick making industry) to
facilitate ways in which the coal
industry can contribute towards the
sustainable supply of minerals.

MPAs will consider the geological
and economic interrelationship
between the minerals as part of
their overall consideration of
proposals for joint working.

10.4 The Coal
Industry will
ensure that
applications for
joint working
will include
information on
the quantity .
and quality of
minerals within
the site, a
description of
their intended
use and, where applicable, proposals
for storage of minerals. Where
possible such applications should be
backed up by a statement from the
clay user supporting the need for
the mineral and other related issues.

Photograph of Cottam Power Station courtesy of EDF
Energy. Photograph of train courtesy of EWS. All
other photographs courtesy of The Banks Group or
UK Coal.






